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OPINION AND ORDER

The appellant's petition for review of the administrative

judge's initial decision of June 6, 1986, which affirmed 0PM's

decision terminating the appellant's disability retirement

annuity, was postmarked July 14, 1986. The deadline for

filing the petition for review was July 11, 1986. See 5.1 Fed.

Reg., 25,15? (1936) (to be codified at 5 C.F.R-

§ 1201.114(d)).* By letter of July 31, 1986, the appellant

* On July 10, 1986, the Board republished its entire rules of
practice and procedure in the Federal Register* For ease of
reference, citations will be to the Board's regulations at
5 C.F»R. Part 1201. However, parties should refer to 51 Fed.
Rsg. 25,146-72 -11986) for the text of- all .references to this
part.
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was given the opportunity to show good cause for the late

filing under 5 C.F.R. § 3.201.114(f).

In response to the show cause request, the appellant

submitted copies of envelope,* t?rom the Department of Labor

postmarked July S, 1986, and v'uly 9, 1985, to verify her late

receipt of a copy of an October 1985 medical report. She also

submitted copies of her phone bill which she alleged showed

long distance calls to the 'Department af Labor to obtain the

medical report. We arc un..Ci;-e 1^ detenu ne which calls, if

any, were made to the Department of Labor, and, in any event,

neither the calls nor the envelopes establish good cause for

the untimely filing.

The appellant has not presented evidence to show that,

despite due diligence, the medical report could not have been

obtained prior to the deadline for the filing of the petition

for review; indeed, she has not shewn why it could not have

been obtained prior to . the close of the record before the

administrative judge. See Burkins v. Department of

Transportationt 25 M.S.P.R. 23 (1934)? Oesterich v. Department

of the Air Force, 7 H.S.P.R. 355 (1981) ? Alonzo v» D®p&rtm®nt

of the Air Force, 4 K.S.P.R. 180, 184 (1980), The appellant's

submissions show that she was advised by the examining

physician on January 14, 1986, that a copy of the report could

only be obtained from th@ Department of Labor. There is no

evidence of the prompt submission of either a written or

telephonic request for such report? further, the appellant

never requested an extension of time from the administrative



€jxvfi«tic:, ste* j C.F.R. § 1201,1? 4 (f).
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judge or the Board for the obtaining and filing of the report

and h-v- r>^t gi^en any reason for her failure to request such

« t * : ,

he appellant's petition j£or ravittw ''53 hereby

DISMISSED as untimely filed.

This is thft Board*.'.; final order on the timeliness issue.

The initial decision remains the final decision of the Board

on tne merits of this appeal.

NOTICE TO APPELLANT

You may petition the United States Court of Appeals for

•the Federal Circuit to review the Board's decision in your

appsal, if the court has juriffdici ion. 5 U.S.C. § 7703. The

address of the court is 717 Madison Place, N.W. , Washington,

D.C. 20439. The court must receive the petition no later than

thirty days after you or your representative receives this

order.

FOR THE BOARD;
,

f* KoBert R. Taylor
f Clerk of the Bward

c«?hington, D 1'


